ORDER

NPDES

CALIFORNTA REGIONAL WATER QUALTTY CONTROL BOARD
SAN FRANCTSCO BAY REGION

NO, B2-63

NO. CADUZ2ET71LL

WASTE DISCHARGE REQUIRMERTS FOR:

A

Incernational Disposal Corp. of California and Browning -~ Ferris Industrvies
Newby Island Class IX~2 Solid Waste Disposal Site San Jose, Santa Clara County

The California Regional Warter Quality Control Board, San ¥Francisco, Bay Region
{hereinafter called the Board) finds that:
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#

'

&

International Hesposal Corp. of California (a whelly cwned subsidairy of
Browning ~ Ferrvis Industries, Inc.) heveinafter called the discharger,
operates and maintains the Newby Tsland Solid Waste Disposal Site. On
Aprii 15, 1975 the Poard adopted Order No. 75-22 for areas #1  and #2
(See Finding 4 below) of the disposal site, The Order was adopted with
the assumpiion that the U.S5, Army Corps of ¥nginers would address the
wetland issue din avea #2 under Section 404 of the Federal Warer Pollution
Control Act. On June 16, 1982 the Board adopted Orvder WNo, 8§2-41 which
provided revised veguirvements for Area #1 of the disposal site (see
Pinding 4 below), The Order also found that all or portions of area #2
i waters of the United States and wetlands and probibited filling of
that avea until the discharger provided appropriace mitigation.

The Board finds that 33.5 acres in area #2 (see atrachment C} ave waters of
the United States and wetlands and subiect te an NPDES Permit pursuant
to Section 407 of the Clean Water Act.

The discharger filed an application for an HPDES permit for appropriate
portions of area #2 (see Finding 2) on Septewmeber 16, 1982,

The Newby lLsland solid wasge disposal site ds located within the eity

limits of San Jose dn Santa Clava County as shown in Attachments A, B, and
C incorporated herein and made a part of this order. As shown in Attachment
B the site is composed of two sections: the easterly section (#1) ig the
presently active portion of the landfill: and the westerly section (#2)

iz the avea into which landfill operations will be.expanded. On July

15, 1975 the operator submitted a plan of operation for filling of the
entire site (areas 1 and 2). However, this plan does not provide a

complete description of the proposed site preparation prior to filling

or the specific fillarea sequence to be followed.



Wewby Tsland was reclaimed from tidal marshland in the late 1800%s by
construction of a perimeter dike system. The island was in apricultrual
uge as orchard and pasture land until filling commenced in 1930; however
those portions of the site not used for disposal continued to he used

for pasture unitil 1972. The site was opevated as an open burning dump
until 1956, at which time the coperation was converted to a modified
sanitary landfill, Some of the perimeter levees of area #2 have had
waste material deposited inboard of the levees and cannery waste has been
disced in area #2 prior to the 1970's,

A site evaluation for Newby Island has been submitted in the form of a
report by Bmcon Associates dated September 21, 1972, entitled, "Geotechnical
Investigation and Waste Management Studies, Proposed Class Li-1 Disposal
Site, Newby Island, San Jose, California.” Additional geotechnical
information has been submitted in the report entitled "Stability
fEvaluation - Wewhy Island Sanitary Lendfill" by Purcell, Rhodes and
Associates, dated November 29, 1979, Leachate control and monitoring
informatrion was submitted in a report, entitled “"Preliminary Excavation
Plan ~ Southern Area', Dy Purcell, Rhodés and Associates, dated

April, 1582,

The site is on a low lying, flat portion of the Bay Plain bordering the
southern limits of San Francisco Bay. Covote Creek borders the site on
the northeast. The avea near the site includes alluvial cones and fans
but the major portion of Newby Island is underlain by considerable
thickness of clay soils. Granular, shallow stream channel deposits
exists in the southern portion of the site at depths of approximately
8 to 20 feet. The only useable groundwater or significant guantitcy
oceurs at approximately 300 feet below the site below extensive clay
deposits. Shallow perched water exists on the site at depthse of 2 to

3 feetr, but the water is of brackish quality. TIf deposition of waste
is proposed below greund surface then the high proundwater and parmeable
deposits must be considered in the development and approval of any plan
to minimize leachate genperation and preclude leachate migration.

The beneficial uses of groundwaters adjacent to the site are domestic
and industrial water supply. The beneficial uses of the wetlands
identified in Vinding 2 in arvea #2 are:

labitat and resting for waterfowl and mipgratory birds
Esthetic anioyment

Tha beneficial uses of the waters of Covote Creek, Mud Slough and
San Fyrancisco Bay are:

Halbitat and resting for waterfowl and migratoyy birds
ish Habitat

Recreation, including swimming

Navigation

Fsthetic enjoyment
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This disposal site upon documented completion, as wequired in Provision

Cod of this Order, of any reguired improvements and prior to any waste
disposal, the portion of the site being filled covered by these requirvements
will meet the criteria contained in .&he California Adminstrative Code, Title
Chapter 3, Subchapter 15, for clagsification of the site as a Class
disposal site to receive Group 2 waste and Group 3 wastes.

Ay

The Regional RBoard adopted a revised Water Quality Control Plan for the
San Francisco Bay Basin (Basin Plan) on July 21, 1982 and this Order
implements the water quality obiectives stated in that plan.

The Reard has notified the discharger and interested agencies and persons
of its intent to prescribe waste discharge requirements for the discharge
into the wetlands portions of arvea #2 and has provided them with an
opportunity for a public hearing and an opportunity to submit their
written view and recommendations.

The Board, in a public hearing held on Rovember L7, and December 15, 1982,
heard and considered all comments pertaining to the discharge,

This project is exempt from the provisions of Chapter 3 (commencing with
Saction 21100) of Division 13 of the Public Resources Code (CEOA)
in accordance with Water Code Section 13389,

The U.S. Army Corps of Ingineers has determined that approximately 3.9
acres of area #7 are navigable waters of the United Svares and therefore
subject to a Corps Permit, pursuant fo Section 10 of the River and Harbour
Aet of 1899, The Corp has further determined that the proposed discharge
of solid waste to area #7 does not require a Corp permit under section

404 of the Clean Water Act as the waste does not consitute "fill material'.

Tn a public hearing held on November 17, 1982 the discharger submitted
a preoposal to mitigate the adverse impacts of Ling werland portions
of area #2 (see Finding #2). The proposed mitigation consists of the
following:

The discharger aprees to acquire and dedicate to a suitable public agency
29  acres of offgire area or areas acceptable to the Regilonal Boand.

The purchase and enhancement costs are not o exceed 55000 per acre.

Tf a suitable proposal for acquisition and dedicarion of off-site area
or areas within the price range stated above is not submitted by the
discharger and found acceptable by the Regional Board priov te August I,
1983, $110,000 will be placed in an appropriate  trust fund which is
approved by the Bxecutive Officer for the purchase of suitable and
acceptable watlands when it becomes available,



The HBoard has received and reviewed comments on this
Fish and CGame, the U,85, ¥Fish and Wildlife Service

q

California Department of
and other interested persons and public agencies.

This proposal is acceptable to the Beard as appropriate wmitigation of

proposal J’rom the

the adveyrse impacts on water quality and beneficial uses incident to

this proiect.

1o,  In Order to be assured that the mitigation proposal described in ¥inding
L5 above is dmplemented the Board finds that the funds to complete the
mitipgation proposal be irrevogably commitied prior to the start of
filling the portion of area #2 covered by this Order,

17, The amount of mitigation accepted by the Board for the loss of
of wetlands is based on all the evidence presented
case andahall not be considered precedent for other pro]

33,5 acres

in this particular

jects. The Board

took into special consideration the site characterestics and history,
prior Board approvals for this site, and the urgent public need for

soiid waste disposal in this area of the region.

18, Phis NPBES Permit is for a sanitary landfill which

is a

non~-guideline

industry, The prohibitions, specifications and provisions of this Permit

are based on best professional judgement in order

to im

plemeot the

Faderal Water Pollution Control Act, the Water Quality Control Plan for
the San Francisio Bay Basin and the Califormia Administrative Code
regulations pertaining o sanitary landfills. The prohibitcions,
spacifications and provisions are site apecific to the

proposal to utilize a specific area as a sanitary

landf

this NPDES permit implements Best Available Technology

area #7 covered by this Ovder of the Newbhy Island
Disposal Site.

£

Class

19, The disposal areas covered by this Order ave, in part,
disposal aveas covered by a separate Ovder. The Beard

discharger may demonstrate umu>h

discharger's

ill. Therefore
for the povtions of
TI-2 Solid Waste

surrvaunded Dy
finds that the

mee with the Prohibivions and Specifi-

cations of this Order by providing appropriate facilities around the
portion of area #2 covered by this Order or arownd the aentire avea #2

covered by this Order and Ordeyr Wo., 82-04, Such

dermorn

stration shall be

made prior to any waste disposal in the portion of area #2 coverad by

thig Order,

T I8 HERERY ORDERED, that the discharger and any other

pers

land or operate avea. #2 of this Jandfill, shall meet the pr
in Division 7 of the California Water Code and regulations a

and the provisions of the Federal Water Pollution Cont:

ol Act

ons that own the

ovisions contained
dopted thereunden
and vepulations

and guidelines adopted thereunder, and shall comply with the following:
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Pyobibitvions

1 The disposal of wastes shall not create a pollution oy noisa
defined in Section 13050(1) and (m), respectively of the Galiiornia
Vater Code.

2. Group 2 wastes shall not be placed in or allowed to contact ponded
water from any source whatsoever, nor shall Group 2 wastes be
digposed of in any position where they can be carried from the
dipsosal site and discharged into waters of the State or the United
States which are cutside of the authorized disposal area #2.,

3. Group 1 wastes and hazardous wastes shall not be deposited or
stored at this site.

b Liguld Group 2 wastes or high moisture content Group 2 waste shall
not be discharged, except at the expressed written approval of the
cwecutive Officer and then, only upon demonstration by the discharger
that such disposal will not adversely affect the ability of the
site o contain wastes and leachate.

5. The discharger shall remove and relocate any wastes which are
discharged at this site in violation of these regqulrements,

0. L.eachate from Group 2 wastes and ponded water containing leachate
or in contact with refuse shall not be discharged to waters of
State or the United States outside of the authorized disposal area

#2,

7. The discharpe of wastes to those aveas identified by the U,5.
Arimy Corps of Engineers as subject to a Section 10 permit is
prohibited vntil the Corps issues such a permit.

8. The disposal of wastes into the portions of area #2 covered
by this order is prohibited until the Executive Gf ficer approves
in writing a report submitted by the discharger that docwnent.s
to the Fxecutive Officer's satisfaction compliance with Board
Findings 16 and 19 of this Qudex.

[

Specifications

e Water used during disposal site operations shall be limited to
a minimal amount necessary for dust control and fire suppression.

2. The disposal avea shall be protected from any washout or erosion
of wastes or covering material, and from inundation, which could
occur as a result of a 100 vear storm.



3.

4

Surface drainage from tributary areas, and Internal site dralnage
from surface or subsurface sources shall not comtact or percolate
through Group 2 wastes during disposal operation and for the active
life of the site., The perimeter drainage ditches and all other
facilities shall be designed to convey the 100 year storm runoff,
and withstand differential settlement. These facllities shall be
constructed over a natural ground or through lined chamnels ov
pipes.

For waste fill above the maximum level of regional groundwater,
vertical and lateral hydraulic continuity with useable groundwater
shall be prevented by the presence of a nmatural clay barvier of at
least 5 feet in thickness and a permeability of 1X10~6 em/sec or
less on the bottom and sides of disposal areas. If such a natural
condition does not exist, and artifical barrier shall be constructed
to meet the above specifications,

For Group 2 wastes placed below the maximum level of the regional ground-
water table the deposited wastes shall be isolated from groundwaters

by the construction of a leachate barriler and/or leachate collection
system. Leachate levels shall be maintained below the lavel of

regional groundwater at all times, such that the quality of all waters

of the State ave protected. The wmethods to be used to provide this
isolation shall be submlited by the discharger at least 45 davs
prior to start of construction. Executive Officer apntoval oflthe

raport shall be obtained in writing prior to commancement of filling.

As portions of the site are closed, the exterior surfaces shall

be graded to a minimum slope of three percent in order to promote
lateral runoff of precipitation and to minimize infiltratlon of
precipitation, In addition, all completed disposal areas shall be
covered with a minimum of three feet of uncontaminated material
one foot of which is compacted to attain a permeability no

sreater than 1X10°% em/sec. A lesser slope, thickuess of final
cover or permeabiliity may be allowed by the Board upon demon=
stration that erosion control, percolation control, and coverage

of refuse will not be adversely affected. This demonstvation shall
be part of a site closure plan,

The migration of methane gas from the landfill area shall be
controlled as necessary to prevent the creatlon of a nulsance.

The discharge of waste shall not cause the following conditions
to exist in waters of the State at any place outside of the
authorized disposal avea #2:

= Surface Waters

o Floating, suspended, or deposited macroscopic particulate
matter or foam:

o Bottom deposits or agquatic growths;

)



. Alteration of temperture turbidity, or apparent color beyond
present natural background levels;

o Visible, floating, suspended or deposited oil or other
products or petroleum origin,

o Toxic or other deleterious substances to be present in
concentrations or quantities which will cause deletericus
effects on aquatic biota, wildlife or waterfowl, or which
remder any of these unfit for human consumption either at
levels greated in the receiving waters or as a result of
blological concentrations.

b, Groundwater

The useable groundwater shall not be degraded as a result
of the solid waste dispesal operation.

9. The discharger shall insure that slope stability of this site is
maintained under conditions generated during maximum probable
earthquake,

Frovisions

1. For area (#2) the discharger shall comply with all prohibitions
and specifications of this Order prior to the commencement of
fill operations except for B.7.

24 The discharger shall comply with Specifications B.7. by submitting
a plan with a timeschedule by March 31, 1983 or commencement of
waste £illing, which ever is later, to monitor the migration of
methane gas from this disposal site.

3. The discharger shall submit a technical report at least 45 davs
prior to planned commencement of fill operations in area #2
documenting compliance with all prohibitions and specifications
which includes a filling plan. This report, 1f acceptable, shall
be approved by the Executive Officer prior to the commencement
of fill operations,

&, The discharger shall submit to the Board a site closure nlan for the
portions of area #2 covered by this Order within one vear of com-
mencing £L11 operations. These plans shall conform fo this Board's
Resolution 77-7 and the State Water Resources Contrel Board closure
requirements contained in Section 2553.1 and 2553.2 of the
California Adminstrative Code., The iplan shall includers 'slope
stability analysis demonstrating that, during Filling operations
and after if is closed, the site will comply wirh Speglficarion 8.9,



6.

7.

Be

10.

Ii.

12,

L3,

~The discharger shall implement the mitigatrion

Reports submitted pursuant to Provisions C.2., C.3e, and C.b.,
shall be prepared under the supervisionof a registered engineer
or certified engineering peologist.

The discharger shall file with this Board a report of any material
change or proposed change in the character,location or quantity
of this waste discharge, For the purpose of these requirements,
this includes any proposed change in the boundaries, contours or
ownership eor the disposal area{s).

The discharger shall maintain a copy of this Order at the site so
as to be available at all times to site operating personnel.

This Boards congiders the property owner and site operator to

have a continuing responsibility for correcting any problems within
their reasonable control which arise in the future as a result of
this waste discharge or water applied to thls property during
subsequent use of the land for other purposes.

The discharger shall file with the Board technical reports on
self-monitoring work performed according to the detailed specifi-
cations contained in anyMonitoring and Reporting Program which
may be directed by the Executive O0fficer.

The discharger shall permit the Regional Board:

(a) Entry upon premises on which wasteare located oy in which any
required records are kept, (Regional Board staff should be
accompanied by BFI personmnel)

(b) Access to copy any records required o bhe kept under terms
and conditions of this Order,

{c) Inspection of monitoring equipment or records, and

(d) Sampling of any discharpge.

This Order expires on December 25, 1987 and the discharger must file
a report of waste discharge in accordance with Title 23, Chapter 3,
Subchapter 9, of the California Administrative Yede not later than 180
days in advance of such expiration date as application for issuance

cof newwaste discharge requirements if the site continues to be

Waters of the Unlted States.

This Order shall serve as a National Pollutant Discharge Elimination
System permit pursuant to Section 402 of the Federal Water Pollution
Control Act or amendments thereto, and shall become effective 10 days
after date of its adoption provided the Regional Administrator,
Environmental Protection Agency, has no objection. If the Regional
Administrator cbjects to its issuance, the permit shall not become
effective until such objection is withdrawn.

. . . Toposal 2o
in Finding 15. proposal descrihed



This permit does not authorize commission of any act causing
injury to the property of another or of the public, does not
convey any properiy rights, does not remove liability under feder
state or local laws and does not authorize the discharpe of waste
without appropriate federal, state or local permits, authorizatlons

i3

or determinations.

I, Fred . bierker, Executive Officer, do hereby certify the foregoing is a
full, true, and corrvect copy of an Order adopted by the California Regional
Water Qualtiy Control Board, San Francisco Bay Region, on December 15, 1982,

FRED H. DILERKER
Lxecutive Officer

Attachments:
A,B and C

9
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